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HAND DELIVERED 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

PHOENIX. ARIZONA 

TUCXIN, ARIZONA 

SALTLAKECm, U A H  

Re: Switching of Verizon Select Services Long Distance Customers; 

Attached please find a letter from Ms. Robin C.M. Blackwood, General Counsel for 
Verizon Select Services Inc., to yourself At your suggestion, I am filing this in the above docket 
and will provide a copy to all parties of record therein. 

Very truly yours, 

Snell & Wilmer 
, 

Thomas J7zZf- L. Mumaw 

Attorneys for Verizon Select Services Inc. 
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Snell& Wilmer is a member of LEX MUNDI, a leading association of independent law firms. 
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Robin C.M. Blackwood 
General Counsel 

I December 27,2000 

I 
Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

VERIZON SELECT SERVICES 
6665 N. MacArthur Blvd. 
HQK03E74 
Irving, TX 75039 

Phone: 972-465-5308 
Fax: 972-465-5090 
robin,blackwood@verizon.com 

Re: Switching of Verizon Select Services Long Distance Customers 

Dear Ms. Scott: 

Per your discussion with Verizon Select Services Inc.3 (“VSSI”) local counsel, Mr. Thomas 
Mumaw, of December 8, 2000, I am sending you this letter to describe to the Arizona Corporation 
Commission (“ACC”) VSSl’s proposal to transfer its residential and small commercial long- 
distance telephone service customers from VSSl to an affiliate, Bell Atlantic Communications Inc. 
dba Verizon Long Distance (“VLD).’ VSSl would thereafter concentrate on larger commercial 
and government customers. This change is being made to allow these respective Verizon entities 
to better concentrate their marketing and customer service efforts on specific market segments. 

This switch would affect approximately 2000 VSSl long distance customers in Arizona. The 
following steps have been taken to ensure proper authority and customer notice: 

1) approval by the Federal Communications Commission (“FCC) pursuant to federal 
slamming rules was requested and received (a Copy of the FCC’s order is 
Attachment 1); 

2) prior notice to the affected customers in FCC-approved language that indicates 
that the customer may choose another long distance provider if not willing to be 
switched to VLD; and, 

customers have an opportunity to have questions answered about the switch via a 
toll free number. 

3) 

Both VSSI and VLD operate in the state of Arizona. VLD has received its certificate of convenience and 
necessity (“CC&N’) from the ACC, while VSSI’s applications for various competitive CC&Ns, including 
that for long distance resale, are still pending (although presently set for hearing). VSSI operates only as a 
long distance reseller in Arizona at the present time. 
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The switch will be at no cost to VSSl customers and will not affect the rates, terms and conditions, 
or service plans currently being enjoyed by such customers. 

Local counsel has informed me that recent Arizona legislation (A.R.S. $i 44-1572) permits the 
switching of customers without their express consent so long as it is done in conformance with 
FCC and ACC regulations. As indicated above, the FCC has approved the transfer of these 
customers, and it is my understanding that the ACC presently has no regulations in force 
governing this situation. Consequently, Verizon believes its actions are consistent with Arizona 
regulatory requirements. 

Please feel free to contact either Mr. Mumaw or me if you have any questions or if your counsel 
disagrees with VSSl’s analysis of the controlling legal authority in this matter. 

Since re I y , 

&h&&J Robin C.M. Blackwood 

General Counsel 

RCM8:jvn 
enclosures 



Before the 

ILI the Matter of 

Implementation of the Subscriber Carrier 
Selection Changes Provisions of the 
Telecomunications Act o f  2996 

Bell Atlantic Communications, Inc., d/b/a 
V&n Long Distance, and "ZX Long 
Distance, Inc., W/a Varizun Enterprise 
Sofutions 

Petition for Waiver 

ORDER 

Adopted: December 12,2000 

cc Dockt No. 94-129 

R e b e d :  December 13,2000 

linpltmenkation of rira Sukcrlbar Carrrtr Selscnon Changes Provisiow of rhi Tdwmmrtnacatioru Acr i 

o[l9% &mi Poiicfts and Rular Concerning UnaurASrtaod C h g a  of Consunsrs' Long DWiancr Carrwn, CC 
Docket No. 94- 129, Further Nome of Ropoced Ruk Mnlung and M e m o x u r b  Opinion and Order od 
Recaajidsntioa, 12 PCC Rcd 10674 (1997), S t c o d  Rqm and Orda add Further Nctics of Pwswrd RuLt 
MakiPg. 14 FCC Rcd 1508 (1998) ( k m n  258 Order); r f q d  In pwt ,  M a  WorldCom v. FCC, No. 99-1 125 
(D.C. GT, May 18, 1999); Finr Order en Rsconrideratiu~, 15 FCC Rcd 8158 (rtkrscd May 3,ZU#), 65 Fed 
Qg. 47678 (August 3,2000); &y l$&, A@ W ~ d d C h  V. PCC, NO. 99.1 125 (D.C. Cir. I~ne  27,2000); Third 
Report d order a d  Sccz~nd OI&T on ~ a n ~ i & ~ & ~ a ,  15 FCC Rcd 15966 (I&& A u p t  15. ZOOO); 
rewnrtdrrrmon pending; Policies a@ Avlw Concmfng Unoulhoded Chungc, of Conrumen' Long Dtrance 
Carrfm, CC D a c h  No. 94,129, Report and Or&, 10 FCC Red 9564 (199S), itaysd io putt, 1 I FCC W 856 
(1995); Po&ciar md A u k  Concmkg Chungfn8 Lung DIstnnc: Canieta,  CC Oockrt NO. 91-64,7 FCC Rcd 
1038 (1992), recuw;dvatwn dsnied, 8 FCC Rcd 3215 ( I  993)  (PIC Ckmgs Recon. &dc); WCrftgrtiOr, of 
Access and Divastihltc R e W  Tariffs, CC Docket No. 83-1 14% Phase I, 101 F.C.C.2d 91 1 (&c&on a&), 
j O 1  P.C.C.2d 935 (Waive Drde?), reco&-&ation dsnled, 1M F.C C Zd 503 (1985) (Reconsiderarion G h }  (thc 
R e c ~ n ~ ~ d ~ r a ~ n  Order h i e d  reconsidmation of both thc Allocation MUP and t h ~  WO;W e&). Va m f ~  t~ 
thw wdcn wlktiwly as thc Carder Change Orders. 

47 C.F.R. §fi 64.1100 - 64.1 190. 1 

1 

I, I N T R O l 3 U ~ ~ O N  AND BACKGROUND . 

1. In its Currier Cfrange Urdms,' the. i=6mmisaion adopted d e s  appiifable to 
c d c r s  changing a consumer's prefer& carria. a Xn this Order, we gwat Bell Atlantic 
Communications, hc.. d/b/a Variz4n tong  Distance (ED}, and "J3x tong Distance, hc., 
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d/b/n Verizon Enterprise Solutions (VES) (coUectively, Petitioners), a h i t c d  Waivtr ofthe 
authorization and verification requirements o f  the Comission's rules and  cam'^ Cknnge 
Orders.' We grant this limited waiver to the extent necessary to enable Peationes to become &e 
preferred c a m e r  of certain consumers currently presubscribed to VSS, VHI, and VES, without 
first obtaining the ~ 0 ~ ~ s '  surhorization and verifieativn. 

Tckcommunkationa Act of 1996, makes it unlawful for any telecommunications c a d e r  ta 
"submit or execute a change in a subscriber's selection of a provider of telephone exchange 
service or telephone toll s a n k  except in accordance with auch procedures as the Cornmission 
shall prescribe."' The goal of aection 258 is to eliminate the practice of "slamming," the 
unauthorized change of a subscriber's preferred carrier. Pursuant to section 258, canim are 
absalutely barred h m  changing a customer's preferred local or long distance canier without b t  
complyrag with the Commission's verification procedures,' In the Seaion 258 Order, the 
Commission revised itn procc#ures to ensure that carriers obtain the requisite authority prior to 
changing a customer's prefmd canier, Ihc Commission requires that carrim follow one of the 
Commisiion'a preactibed verification procedures befma submitting carrier changes an W o f  

2. Setion 258 of the Commu~cations Act of 1934, as amended by b 

consumers.6 

3. Petitioners seek IL waiver of our vcrificatian rules to allow Petition= to be . 
designated the preferred long distance carriers for Certain customers of VSS, MII, and VE$, 
without first obtaining each customos's authorization and verification. &~414se we concIude 
that, utidcr the circumstances presented, it is in the public interest to grant &e waiver, we grant 
Petitioners a waiver, subject to the conditions represented in their filings. 

, 



P.4  

I 

If, DISCUSSION 

4. Gcaarally, the Commission's rules may be waived for good cause ~howrt '  
noted by the Court of Appeals fat the D,C. Cmuit, however, agency rules are pr-4 Mid' 
The Commission may cxercise its discretion to waive a rule where the particular f&s makc srrict 
compliance inconsistent with the public interest.' ~n addition, the Commission may t?ke into 
=count considerations of hardship, equity, or more effective implementation of over;~11 policy vn 
an individual basis." Waiver of the Commission's rules is therefore appropriate oniy if Specid 
c h m t a n c e s  warrant a deviation from the general rule, and such E dcviscion will servc the 
public interest.'' 

5 .  We find thst Petitioners haw dmonstrated that good cause exists to justify a 
limited wai~er of the Commission's autbadzation and verification recpircments to the extent 
necmssary to enable Petitioners to transfer tp their respective customer bases the a&cM VSS, 
VHI, and VES 10% diotsnce custoraers, Accordbg to the Waiver Potition, as a resuft of two 
corporate mergers, fbur diffcrcnt dtjiiates of Vdmn Communications loc. (Verizon) provide 
overhppbg long distance services in c d x f  market areas." V&on plans to streamline its 
aperatia and ggvice offerings in these a.yw and to consolidate it6 long dim opeabna in 
the two petitioners, VES and V'LD.'' Specifically, Patitiosets Btate that, once tbcy have received 
the requited regulatory approvals, they will transfer the large business customers of VSS and 
V X i  to VES, and the residential and general busin~ss customera of VSS, VMI, and VES to 
VLD." 

6, We conclude that specid circumstances exist to justify a waiucr. Mifhout this 
waiver, the service of some former VSS, W, and VES cusbmns might tcmporariiy be 
intermpt4 when VSS, VHX, and VE3 cease providing presubscribcd service to cllstames who 
fail to respond in 4 timely fashion to requests for p f e f m d  Carrier change authoxization; some 
c'ustomms nigh; also pay potentially higher casual calling rates after the disconunuaacc of 
presubsmbed scrvice. We conclude thst a waiver of the Commission's Carzier change rules and 
orders is necessary r0 provide B seamless transition with no disnrption of sewice to the 
tran3f-d customers. 

7. We find that Petitionera have demonstrated that a limited waiver of the 

47 C,F,R, 5 1.3. 

W A I T R d o  v. PCC, 418 P.2d 1153,1157 (D.C CL. 1969), em, donid, 409 U.S. 1027 (1972). 

Northuczsr Cellular T d ~ p h o n e  Co. v. FCC, 897 P.2d I 164.1 I66 (D.C. Cir. 1990). 

WAITRadio, 418 F.2d u 1157. 

WAlTRadio, 418 I: Zd at 1159; Northeast Csiiular, 897 F.2d et 1166. 

t 
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' I  w;iiver Petititmar 1. 
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authorization and verification rules is m the public interest because it will pTev,mt comumm 

a g e d  to notify the affected customers as dcscribed below. Spsifically, Petiuoncrs s&k that the 
parties to the transfer will undertake a two-sTp process to notify the a;ffected customas of the 
Vanafcr. In a first letter, the transkrriny cornpmy wlii inform cusiomers of the proposed transfer 
and assure thm that no chai-gm or rate increacs wll be hposed BS a xsult of the transfar.'" 
This notification will also advise the affected customers rhat they may chwse a d i f f m t  
prefemd carrier, should they desire to do 50.'~ In addition, custornes will Se givm a toll-he 
number to call with any questions they may have about the Wi t ion ."  Once the proposed 
transfer ha been consumMdtad, Petitioners d l 1  notify hcse customers of that event and reiterate 
thrr foregoing infoxmatioa, assurances, and advice,'' Petitioners have also agreed to work with 
the complainants and the Commission to iavestigatc and rtsoive complaints rcgmiing smices 
providcd by VSS, VHI, and VES.'' We conclude that these copditions wiI1 adequately protect 
the rights of the trznsferrcd customers of VSS, vH[I, and YES. 

fa" c ,GqNrarily losing s r . ' k  paying significaCt$ h g h W  ratcs, and beCUS2 P8~tiQXXS have 

8. For the foregoing rcawns, we grant Petitioners a waives of the euthorization and 
v d c a t i o n  requirements of our mted for the limited pUrp0SeS described above* The grant of this 
waiver is canditianud upon Petitioners' provision of customer notificstioa pnd hdt ing  of 
complaints, as described above and hrther dataiied in the Waiver Petition. 

HI. 013DENNC: CLAUSES 

9,  Accordisgly, pursuant to authority contained in Secdom 1, 4, and 258 of the 
Communications Act of 1934, a8 amended, 47 U.S.C. g$ 151,154,258, and thk authority 

" 

Le-); Waiver Petition a t  2. 

the cusbmm's option w choort t e m i t  csrriar IA subjccr ro rhe t e r n  ui4 oonditiou of it? plm. 

VLb and VES filrd Llmpic notification le-. $as W d ~ r  Perition, Exhibia One md Two (Notifmtian 

TVPivn Petition at 2; N O ~ J ~ O Z Y  Letbra. Nodces proyidcd lo ocrtrin business c1Istmcf6 will slate that I6 

4 
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I 
I delegated under sections 0.91,0.291, and 1.3 of the Commission's rules, 47 C.F.R. g§ 0.91, 

0.29 I ,  1.3, the waiver request filed 00 October 27,2000 by Bell Atlantic C%nununCiations, hc., I 

I 
I 
I 

d/b/a Verizan Long Distance, and "w( Long Distance, Inc., d/b/a Vaizon Enterprise 
Sol~tior~s, IS GRANTED subject to the conditions, and to the extent, indicated herein. 

I 

10. IT IS FURTHER ORDERED that this Order is  effmnve upon release. 

FEDERAL COMMUNICATIONS COMSSION 

I 

K k L L C *  L 3 e J - L  5 
K. Michele Waftcis 
Associate Chief, 
Accounting PoIicy Division, 
Common Carria Bureau 

! 
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